AMENDED IN ASSEMBLY MARCH 20, 2014

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 1828

Introduced by Assembly Member Donnelly

February 18, 2014

Anact toan

add Chapter 4 (commenC| ng W|th Sectl on 16300)
to Part 4 of Division 9 of the Welfare and Institutions Code, relating
to child welfare.

LEGISLATIVE COUNSEL’S DIGEST

AB 1828, as amended, Donnelly. Fester—ehiHdren—health—and
edueation—+reeords—Child welfare: investigations: video and audio
recording.

Existing law requires the state, through the Department of Social
Services and county welfare departments, to establish and support a
public system of statewide child welfare servicesto be availablein each
county of the state. All counties are required to establish and maintain
specialized organizational entitieswithin the county welfare department
that have the sole responsibility for the operation of the child welfare
services program. The Legisature has declared its intent, in providing
for this statewide system of child welfare services, that all children are
entitled to be safe and free from abuse and neglect.

Thishill, to be known as Sammy’s Law, would require a county child
protective services social worker, assigned to a role that involves
assuming the custody of children or conducting interviews of children
or their parents in order to investigate allegations of parental abuse
or neglect, to use a video and audio recorder to make recordings of his
or her interactions with the children and their parentsin carrying out
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that role. In order for the recording requirement to apply, the child or
parent isrequired to give hisor her consent to being recorded. The bill
would require the county child protective services employing the social
worker to catalog and preserve the video and audio recordings, as
provided.

This bill would require the prosecutor, in a criminal proceeding, to
produce a copy of the above described recordings upon the request of
the defendant, and if the recordings are not produced, the defendant
would be entitled to an instruction stating that the missing information
is presumed to be excul patory. The bill also would require the county,
in a dependency proceeding, to produce a copy of the above described
recordings upon the request of the parent, and if the recordings are not
produced, the county child protective services social worker would be
prohibited from testifying about the missing information, and the judge
would be prohibited from considering the missing information in making
hisor her rulings.

Becausethisbill would requirelocal entitiesto provide a higher level
of service through making and producing video and audio recordings,
it would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

. . ’ . . . . . .
Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.
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The people of the State of California do enact as follows:

SECTION 1. Chapter 4 (commencing with Section 16300) is
added to Part 4 of Division 9 of the Welfare and I nstitutions Code,
to read:

CHAPTER 4. INVESTIGATION OF PARENTAL ABUSE OR NEGLECT

16300. This chapter shall be known, and may be cited as,
Sammy’s Law.

16301. (a) A county child protective services social worker,
assigned to a role that involves assuming the custody of children
or conducting interviews of children or their parents in order to
investigate allegations of parental abuse or neglect, shall use a
video and audio recorder to make a video and audio recording of
his or her interactions with the children and their parents in
carrying out that role.

(b) In order for the requirements of subdivision (a) to apply,
the child or parent is required to give his or her consent to the
video and audio recording.

(©) (1) Thecounty child protective servicesemploying the social
worker shall catalog and preserve the video and audio recordings.

(2) County child protective services shall have a written policy
that outlines, at a minimum, the proper use of the equipment, the
times when the video and audio recorder is to be activated,
conditions under which it is permissible not to have the video and
audio recorder activated, the retention period of the recordings,
the method for replacing defective or malfunctioning equipment,
and a logging policy to record failures or periods when the
equipment is being repaired.

16302. (a) Inacriminal prosecution, upon the request of the
defendant, the prosecutor shall produce a copy, in a reasonably
usable format, of the recordings that the county child protective
services social worker was required to make pursuant to Section
16301.

(b) If the prosecutor does not produce a copy of the recordings
upon request, the defendant is entitled to an instruction stating
that the missing information is presumed to be exculpatory.

16303. (@) In a dependency proceeding, upon the request of
the parent, the county shall produce a copy, in a reasonably usable
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format, of the recordings that the county child protective services
social worker was required to make pursuant to Section 16301.

(b) If the county does not produce a copy of the recordings upon
request, the county child protective services social worker is
prohibited from testifying about the missing information, and the
missing information shall not be considered by the judge in making
hisor her rulings.

SEC. 2. If the Commission on State Mandates deter mines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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